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lay magistracy are equally indispensable. Very few critics will
probably, on second thoughts, wish to see the layman driven
out of the criminal courts and, as a result of a " managerial
revolution ", altogether replaced by stipendiaries, as was done in
Nazi Germany at the beginning of the 1939-45 war,1 A system
of criminal justice administered entirely by professional lawyers
stands condemned in the light of history as well as in that of
practical experience. Too exclusive and prolonged an occupa-
tion with criminal cases tends to make any man a slave of his
routine and comparatively indifferent to human suffering, except
those few endowed with a philosophical mind and uncommon
independence of character. To the layman, on the other hand,
every case appears to be unique and deserving his special atten-
tion. Torture could flourish only in countries without lay
magistrates ; in England, its use was mainly confined to the
Court of Star Chamber and its professional judges.2 It is,
however, not only his tendency towards excessive severity, it
is also his frequent lack of familiarity with the ways of living and
thinking of people in other walks of life that may hamper the
work of the professional magistrate. The lay magistrate, on the
other hand, is the indispensable middleman who alone can
make the general public familiar with the work of the courts.
Without him, no really democratic system of criminal justice
is conceivable.
Equally obvious, however, are the shortcomings of the lay
magistrate, if he is left to himself. Presumably without any
legal knowledge, he is nevertheless expected to apply the law.
To acquire any real judicial experience his opportunities of
sitting on the bench may be much too rare. However, even if
the extent of his work should be fairly considerable this may lead
to nothing but a more frequent repetition of the same mistakes.3
Being familiar, as a rule, only with the routine of his own court,
he is not in a position to make comparisons, whereas the previous
1 Mr. Cecil Whiteley, K.C., the late Common Serjeant, it is true, writes (Brief
Life, 1942, p. 120) that " there is a growing body of opinion that the ' great unpaid'
. . . should be abolished and all the judicial work of the Summary Courts should
be done by stipendiary magistrates ".    Similarly, the President of the Associated
Law Societies of Wales in a letter to The Times (Jan. 15, 1944)-
2 W. Holdsworth, History of English Law, Vol. V, pp. 173 and 185 ; E. Jenks,
The New Jurisprudence, p. 233.
3 For an eloquent and convincing " Plea for Trained Magistrates in the Juvenile
Court" see Mr. W. J. H. Sprott in the Howard Journal (Autumn 1942).   The whole
problem of the lay justices is now admirably treated in Prof. R. S. T. Chorley's
paper, " The Unpaid Magistrate and His Future ", The Modern Law Review, Vol. VIII,
(March 1945), pp. i ct seq.